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PER CURI AM

Xavier Marcellus Paul seeks to appeal the district
court’s order denying his Fed. R Gv. P. 60(b) notion seeking
reconsi deration of the court’s order dism ssing Paul’s “Mdtion to
Vacate, Set Aside, or Correct Sentence,” which the district court

denied without comment. In United States v. W nestock, this court

held that a district court “nmust treat Rule 60(b) notions as
successive collateral review applications when failing to do so
woul d al l ow the applicant to ‘ evade the bar against relitigation of
claims presented in a prior application or the bar against
litigation of <clainms not presented in a prior application.””

United States v. Wnestock, 340 F.3d 200, 206 (4th Cr.) (quoting

Cal deron v. Thonpson, 523 U.S. 538, 553 (1998)), cert. denied,

US _ , 124 S. C. 496 (2003). Paul’s Rule 60(b) notion should
have been treated as successive by the district court because the
clainms he sought to raise were presented in his first 28 U S. C
§ 2255 (2000) notion. Because Paul’s Rule 60(b) notion shoul d have
been treated as a 28 U S.C. § 2255 notion, the procedural rules
pertaining to a certificate of appealability apply.

An appeal may not be taken from the final order in a
8 2255 proceeding unless a circuit justice or judge issues a
certificate of appealability. 28 U S C. 8§ 2253(c)(1) (2000). A
certificate of appealability will not issue absent “a substanti al

showing of the denial of a constitutional right.” 28 U.S.C



§ 2253(c)(2) (2000). A prisoner satisfies this standard by
denonstrating that reasonable jurists would find that his
constitutional clains are debatable and that any dispositive
procedural rulings by the district court are also debatable or

Wr ong. See Mller-El v. Cockrell, 537 US. 322, 338 (2003);

Slack v. McDaniel, 529 U S. 473, 484 (2000); Rose v. Lee, 252 F.3d

676, 683 (4th Gr. 2001). We have independently reviewed the
record and concl ude that Paul has not nade the requisite show ng.
Accordingly, we deny a certificate of appeal ability and di sm ss the
appeal .

Additionally, we construe Paul’s notice of appeal and
informal brief on appeal as an application to file a second or

successive notion under 28 U S.C. § 2255. See United States V.

W nestock, 340 F.3d at 208. Paul s clainms do not satisfy the
conditions set forth in 28 U S.C 88 2244(b)(2), 2255 (2000).
Therefore, we decline to authorize Paul to file a successive § 2255
nmotion. W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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